
 
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI 

 
ORIGINAL APPLICATION NO.1143 OF 2022 

 
DISTRICT :  MUMBAI 

Sub : Transfer 

Smt. Rachita Subrat Ratho ,   ) 
Age : 56 Yrs, Occu.:  Associate Professor, ) 
Elphinstone College, Fort, Mumbai.  ) 
R/o.1101, Harsiddhi Heights, Worli Sea ) 
Face, Worli, Mumbai.     )...Applicant 
 
                     Versus 
 

  
The State of Maharashtra, through Addl. ) 
Chief Secretary, Higher and Technical  ) 
Education Department, (Higher Education)) 
having office at Mantralaya, Mumbai 32. )…Respondent 

 

Shri A. V. Bandiwadekar, Advocate for Applicant. 

Ms S. P. Manchekar, Chief Presenting Officer for Respondents. 

 
CORAM       :    A.P. KURHEKAR, MEMBER-J 

DATE          :    06.04.2023   

  

JUDGMENT 
 

 
 1. The applicant has challenged transfer order dated 07.11.2022 

whereby she is transferred from the post of associate professor, Govt Law 

college to Elphinstone Law college, Mumbai by the Government invoking 

section 4 (4) (ii) and 4 (5) of Maharashtra Government Servants 

Regulation of Transfers and Prevention of Delay in Discharge of Official 

Duties Act, 2005 (hereinafter referred to as ‘Transfer Act 2005’ for 

brevity). 
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2. Shortly stated facts giving rise to O.A. are as under:- 
 
 The applicant was serving as Associate Professor, Govt Law college, 

Mumbai from 1995 to till date of impugned order except the period from 

2011 to 2015. In 2011 she was transferred by Order dated 03.11.2020 to 

Elphinstone college, Mumbai which she had challenged by filing OA No. 

1032/2011 which was dismissed on 07.11.2012. Being aggrieved by it, 

she filed W.P. No. 564/2013 before Hon’ble High Court. However, before 

the Hon’ble High Court, the statement was made by Govt pleader that 

applicant’s case was again considered in meeting held on 10.02.2015 at 

Mantralaya for re-transferring to Govt Law College. Accordingly, W.P. was 

disposed off and applicant was again re-posted in Govt Law College in 

2015. Admittedly, she had completed normal tenure at one place of 

posting and was overdue for transfer but she was not transferred in 

general transfer which are to be affected in the month of May in terms of 

provisions of Transfer Act, 2005. The Govt by order dated 07.11.2022 

transferred her along with one Shri Panchabai which is under challenge 

in the present OA inter alia contending that she is victimized because of 

raising certain grievances against Principal and impugned transfer order 

being punitive and mid-term is liable to be quashed.  

 
3. The O.A. is resisted by filing affidavit in reply of Smt Asmita 

Vaidya, Principal, Govt Law College, Mumbai at whose instance applicant 

was transferred by impugned order dated 07.11.2022 and 

Respondent/Government did not file separate reply which was in fact 

essential in the facts and circumstances of the present case. Be that as it 

may, the question posed for consideration is whether impugned transfer 

order dated 07.11.2022 is legally sustainable in the facts and 

circumstances of the case.  
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4. Learned counsel for the applicant sought to assail the transfer 

order dated 07.11.2022 inter alia contending that even if applicant was 

overdue for transfer, the way and manner in which she is transferred is 

nothing but victimization, punitive and it does not meet requirement of 

special case or any such administrative exigency for such mid-term 

transfer as required under section 4 (5) of Transfer Act, 2005. He has 

pointed out that very foundation of transfer is the grievance raised by 

applicant against Principal but instead of addressing the grievance, the 

applicant is victimized only to gag her mouth and it is not a case of any 

such administrative exigency warranting mid-term transfer. He has 

further raised plea of incorrect composition of civil services board which 

recommended transfer of the applicant.  

 
5. Per contra, learned CPO sought to justify impugned transfer order 

inter alia contending that the Principal, Law College by letter dated 

30.09.2022 requested for transfer of the applicant and Govt found that 

transfer is essential so that there should be smooth functioning of the 

administration and college. She has further pointed out that applicant 

was overdue for transfer and transfer being in Mumbai itself at 

Elphinstone college which is hardly 03 km away from Law college, it need 

not be interdicted by the Tribunal in limited jurisdiction of judicial 

review. As regards, formation of CSB, she has pointed out that Govt by 

GR dated 25.05.2015 constituted separate and independent CSB for 

Higher and Technical Education Department and there is no such 

irregularity in the composition of CSB. On this line of submission, she 

submitted that challenge to the transfer order is without any merit.  

 

6. True, the applicant was serving at Law college from 1995 till 

impugned transfer order except four years in between 2011 to 2015. As 

such, she was long overdue for transfer. However, the fact remains that 

she was not transferred in general transfer which were to be effected in 

the month of May of each year in terms of Transfer Act, 2005. It is 
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equally true that transfer being incidence of Govt Service, the Govt 

servant has no legally vested right to claim a post for particular period. 

However, at the same time now the transfers are being governed by 

provisions of Transfer Act, 2005, it must be in consonance with the 

provisions of Transfer Act, 2005. 

 

7. This is unusual case where Govt servant is transferred because of 

grievances raised by her against Principal or administration. Normally 

the Tribunal comes across the cases where Govt servants are transferred 

because of complaints against them and because of complaints, the 

transfers are found necessitated. Whereas in this case, it is other way 

ground.  

 

8. At this juncture, it would be apposite to see file noting which is at 

page no. 54 and 55 of paper book. It is in vernacular and contains 

therein are as under:- 

 
“  izkpk;Z 'kkldh; fo/kh egkfon;ky;] eqacbZ ;kaP;k fnukad 30-09-2022 P;k i=kP;k 
vuq"kaxkus lknj- 
 
2- lnj i=kUo;s]'kkldh; fo/kh egkfon;ky;] eqacbZ ;sFkhy MkW-jfprk jFkks] lg;ksxh 
izk/;kid ¼jkT;'kkL=½ o MkW-Jhukx iapHkkbZ] lg;ksxh izk/;kid ¼dk;nk½ ;kapsdMwu okjaokj 
dj.;kr ;s.kk&;k rdzkjh] ekfgrh vf/kdkj vf/kfu;e] 2005 varxZr dj.;kr ;s.kkjs vtZ] 
iksyhl rdzkjh] dk;ns'khj uksVhl ;keqGs egkfon;ky;kps okrkoj.k nwf"kr gksr vlY;kps uewn 
d:u] lnj v/;kidkaph 'kkldh; fo/kh egkfon;ky;] eqacbZ ;sFkwu cnyh dj.;kph fouarh 
dsyh vkgs- 
 
3- mPp f'k{k.k lapkyuky;kP;k vkLFkkiusojhy lgk¸;d izk/;kid] 'kkldh; 
egkfon;ky;s@laLFkk] xV&v ;k laoxkZrhy lu 2022 P;k fu;rdkfyd cnY;kackcr fnukad 
26-05-2022 jksth ukxjh lsok eaMGkph cSBd vk;ksftr dj.;kr vkyh gksrh- ek=] lkekU; 
iz'kklu foHkkxkus fnukad 27-05-2022 P;k 'kklu fu.kZ;kUo;s lu 2022&2023 ;k vkfFkZd 
o"khZ fnukad 30 tqu] 2022 i;Zar cnY;k dj.;kr ;sÅ u;s- rFkkfi] iz'kkldh; dkj.kkLro 
rkrMhus ,[kknh cnyh dj.ks vko';d vlY;kl] v'kh cnyh ek-eq[;ea=h egksn;kaP;k 
ekU;rsus djkoh] v'kk lqpuk fnY;k vkgsr- R;keqGs cnY;kps izLrko izyafcr Bso.;kr vkys-  
 
4- 'kkldh; fo/kh egkfon;ky;] eqacbZ ;sfFky xV ^^d**o ^^M** e/khy deZpk&;kauh MkW-
iapHkkbZ] lgk¸;d izk/;kid ¼fo/kh½ ;kaP;kdMwu gksr vlysY;k ekufld =klkckcr 
izkpk;kZdMs rdzkj dsyh gksrh- rlsp MkW-iapHkkbZ] lgk¸;d izk/;kid ¼fo/kh½ ;kauh 'kkldh; fo/kh 
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egkfon;ky;] eqacbZ ;sfFky xV d o M e/khy deZpk&;kfo:/n iksyhlkr rdzkj nk[ky dsyh 
vkgs-  izkpk;Z] 'kkldh; fo/kh egkfon;ky;] eqacbZ ;kauh lnj rdzkjhckcr mfpr dk;Zokgh 
djkoh ts.ksd:u egkfon;ky;kps dkedkt lqjGhri.ks djrk ;sbZy v'kh 'kklukl fouarh dsyh 
vkgs-  
 
 lnj rdzkjhckcr pkSd'khlkBh foHkkxh; lglapkyd mPp f'k{k.k eqacbZ ;kaP;k 
v/;{krs[kkyh lferh xBhr dsyh vlwu] lferhpk vgoky izyafcr vkgs- 
 
5- MkW-Jhukx iapHkkbZ] lgk¸;d izk/;kid ¼fo/kh½;kauh fnukad 4-2-2022 P;k i=kUo;s] 
R;kaP;k ofMykaps fu/ku uksOgsacj] 2021 e/;s >kys vlwu] vkbZps o; 75 o"kkZis{kk tkLr 
vlY;kus rC;sr Bhd jkgr ukgh- R;keqGs izh-vk;-,-,l- lsaVj ukxiwj ;sFks cnyh djkoh] v'kh 
fouarh dsyh vkgs-  
 
6- MkW-jfprk jFkks] lgk¸;d izk/;kid ¼jkT;'kkL=½ ;kaP;kdMwu 'kkldh; fo/kh 
egkfon;ky;krhy dkedktkP;k vuq"kaxkus [kkyhyizek.ks rdzkjh dj.;kr vkY;k vkgsr & 
 ¼v½ egkfon;ky;krhy f'k{kdsrj deZpk&;kauk 5 fnolkapk vkBoMk ykxw ulwugh  
  deZpkjh 'kfuokjh dkekoj ;sr ukgh- 
 
 ¼c½ eqacbZ fon;kihBkP;k fnukad 29-01-2022 P;k 100 VDds QWdYVh   
  mifLFkrhP;k ifji=dkps vuqikyu gksr ukgh- 
 
 ¼d½ izkpk;kZadMwu ekufld =kl gksr vkgs- 
 
 ¼M½ vkWxLV] 2022 P;k osrukrwu voS/ki.ks :-6300@& vk;dj dikr dsyh  
  vkgs-  
 
 ¼b½ dWl varxZr izk/;kid inkojhy LFkkufuf'prhlkBh fuoM lferhus f'kQkjl 
dsyh ulY;kus R;kauk izk/;kid inkoj LFkkufuf'prh dj.;kr vkyh ukgh] ;kckcr R;kauh 
'kklukdMs osGksosGh fuosnu lknj dsys vkgs-  ;kckcr R;kauk lferhpk fu.kZ; dGfo.;kr 
vkY;kuarjgh ;kckcr fofo/k Lrjkoj fuosnu lknj dsys vkgs- fon;kihB vuqnku vk;ksxkus 
fofgr dsysY;k vVh o 'krhZuqlkj R;k dWl varxZr inksUurhlkBh ik= Bjr ukgh-  
 
7- izkpk;Z] 'kkldh; fo/kh egkfon;ky;] eqacbZ ;kauh dsysY;k f'kQkj'khuqlkj]lgk¸;d 
izk/;kidkaP;k cnyhpk izLrko fn--03-10-2022 jksthP;k cSBdhe/;s lknj dj.;kr vkyk-  
ukxjh lsok eaMGkus lgk¸;d izk/;kidkaP;k cnyhckcr f'kQkjl dsyh vlwu] R;kpk rif'ky 
fooj.ki=&v e/;s fnysyk vkgs- 
 
8- MkW- Jhukx vkj-iapHkkbZ o MkW-jfprk jFkks ;kapk lsok ri'khy fooj.ki= &c e/;s fnysyk 
vkgs-   
 
9- 'kklu fu.kZ; fn-03-07-2013 vUo;s 'kkldh; fo/kh egkfon;ky;kP;k 
dkedktkckcr fu;ked ifj"kn xBhr dj.;kr vkyh vkgs- lnj ifj"knsps v/;{k ek-mPp 
U;k;ky;kps U;k;eqrhZ vlwu o ek-egkvf/koDrk] fo/kh rK o brj ofj"B vf/kdkjh lnL; 
vkgsr-  lnj ifj"knsadMwu egkfon;ky;kP;k dkedktkpk osGksosGh vk<kok ?ks.;kr ;srks-  
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R;kpizek.ks lnj egkfon;ky;krhy f'k{kdh; ins Hkj.;klkBh ek-egkvf/koDrk ;kP;k 
v/;{krs[kkyh fuoMeaMG xBhr dj.;kr vkys vkgs-  
 
10- mDr ifjPNsn 3] 4] o 5 ;sFkhy oLrqfLFkrh o ukxjh lsok eaMGkus dsysyh f'kQkjl fopkjkr 
?ksrk] 'kkldh; fo/kh egkfon;ky;] eqacbZ ;sFkhy 'kS{kf.kd dkedkt lqjGhr jkg.;klkBh o 
fon;kF;kZaps 'kS{kf.kd uqdlku gksÅ u;s] ;klkBh MkW- iapHkkbZ o MkW-jFkks ;kaph 'kkldh; fo/kh 
egkfon;ky;krwu cnyh dj.;kps izLrkfor dj.;kr ;sr vkgs- 
 rlsp] 'kkldh; fo/kh egkfon;ky; gs egkjk"Vªkrhy 'kklukps ,deso vR;ar izfr"Bhr 
vls egkfon;ky; vkgs ;k egkfon;ky;kpk ntkZ dk;e Bso.;klkBh f'k{kdh; ins Hkj.ks 
vko';d vkgs- R;kuqlkj 'kkldh; fo/kh egkfon;ky;krhy fjDr ins Hkj.;kckcr vko';d rh 
dk;Zokgh dj.;kP;k lwpuk izkpk;Z] 'kkldh; fo/kh egkfon;ky;] eqacbZ ;kauk ns.;kps izLrkfor 
dj.;kr ;srs-’’ 
  

 

9. Thus para no. 6 of file noting is the only foundation/ reason for the 

transfer of the applicant. It appears that applicant had raised certain 

grievances against the administration. She raised grievance that though 

five days week is not made applicable, the employees are not attending 

on Saturday. There is no compliance of Circular dated 29.01.2022 for 

100% attendance of faculty members. She has also raised grievance of 

incorrect deduction of income tax of Rs.6,300/- from the salary of August 

2022 and promotion under CAS (Career Advancement Scheme). I really 

fail to understand how this could be the ground for transfer in law. The 

grievances raised by the applicant as set out in file noting by no stretch 

of imagination can be termed disruptive to the administration so as to 

justify the transfer in such a manner. Instead of addressing grievance, 

she was transferred which is nothing but victimization and punitive. 

There is not a single complaint by students or anybody else about 

teaching of the Applicant nor there is any other material to show that her 

behavior was causing any kind of hurdle or obstruction to the 

administration for functioning of the college. Raising of grievance for 

betterment of administration as well as some personal grievance of 

deduction of income tax and non-promotion under CAS can hardly be 

termed the ground to transfer the applicant mid-term. This is nothing 

but attempt to muzzle the voice of employee and to have autocracy. 

Notably, the grading of the applicant in ACR is consistently very good 
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from 2015 to 2021. However, Smt. Asmita Vaidya present Principal 

suddenly down graded her ACR for 2021- 2022 which also indicate some 

bias.  

 

10. Needless to mention under section 4 (5) of Transfer Act, 2005, 

there has to be a special case or administrative exigency and after 

recording reasons in writing only such mid-term transfer is permissible 

with the approval of Competent Authority. Only approval of Competent 

Authority i.e. Hon’ble Chief Minister would not legalize the transfer order. 

There has to be recording of reasons in writing so as to make out special 

case or any such administrative exigency which is completely missing in 

the present case. On the contrary, apparently, the applicant is 

transferred because of certain grievances raised by her. If a Govt servant 

is transferred because of raising some legitimate grievance, it would 

certainly attract malice and such transfer would be impermissible.  

 
11. In file noting, the department itself recorded the nature of 

grievance raised by the applicant but there is no further mention or 

reasoning as to why the transfer is necessitated or how it is a special 

case for such mid-term transfer. Only on the letter forwarded by 

Principal, the applicant is transferred without bothering as to whether 

grievance raised by applicant could be the ground for such mid-term 

transfer. At the cost of repetition, it is necessary to again point out that 

except the grievances made by Applicant against the Principal of college 

as recorded in Para No. 6 of file noting, there is absolutely no other 

material or ground to show that applicant’s behavior or nature was in 

any way is of disruptive or obstructive to the administration or her 

behavior was affecting the administration and functioning of the college. 

Suffice to say, only on ipse dixit of principal, the Applicant is transferred 

without there being any such legal ground.  
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12. In so far as composition of CSB is concerned, I find no such 

irregularity in the composition of CSB. True, initially, the Govt by GR 

dated 31.01.2014 constituted CSB No.1 comprising of three members. As 

per this GR, one member as to from Social Justice and Special 

Assistance Department. However, later the Govt issued another GR for 

Higher and Technical Education Department, dated 25.05.2015 thereby 

constituting independent CSB consist of five members for the transfer of 

Govt servants falling under Higher and Technical Education Department. 

It is in terms of GR dated 25.05.2015, the matter was placed before the 

CSB which recommended for transfer of the Applicant. I see no 

irregularity in composition of CSB.  

 

13. The perusal of minutes of CSB however reveals all that CSB 

recommended for transfer of the applicant to Elphinstone college. Except 

recommendation, there is absolutely nothing in minutes as to why such 

mid-term transfer is necessitated. It mechanically recommended for 

transfer without recording any reason or necessity for transfer.  

 
14. In this view of the matter, I have no hesitation to sum up that 

impugned transfer order dated 07.11.2022 is totally arbitrary and 

unsustainable in law. It is liable to be quashed. Since the applicant is 

overdue for transfer, the Govt may consider to transfer her in ensuing 

general transfers which are due in next 2-3 months. However, the 

transfer order dated 07.11.2022 being totally arbitrary and 

unsustainable is liable to be quashed and applicant is required to be 

reinstated in Law College, Mumbai. Hence the following order:- 
       

 
ORDER 

 
(A) Original application is allowed  
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(B) Impugned transfer order dated 07.11.2022 is quashed and 

 set aside.  

(C) The applicant be reposted in Government Law College within  

 two weeks from today. 

(D) No order as to cost.  

        

            Sd/- 

               (A.P. KURHEKAR)        
                  Member-J 
                  
Place : Mumbai   

Date :   06.04.2023        
Dictation taken by : V.S. Mane 
D:\VSM\VSO\2023\ORder &  Judgment\April\Transfer\O.A.1143 of 2022.doc 
 

   
 
 
 

 
 


